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11) n The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomfi PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-16, 18-31 , 33-36 and 38-70 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 20 recites the limitation "the cerebrovascular disease" in 
line 1. There is insufficient antecedent basis for this limitation in the claim, since 
cerebrovascular disease is not positively claimed, but merely inferentially included. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-11, 18-20, 22-24 and 67 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Vu'Nguyen (US 5,425,752) in view of Fabian et al. (US 5,431,625) 

and in further view of Carroll et al. (US Patent Publication 20040073269 Al). Vu'Nguyen 

discloses a method of direct myostimulation using acupuncture needles of 
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approximately 3-6 cm (30-60 mm). Therefore, Vu'Nguyen discloses the claimed 
invention except for the current ramping and Hertz range. 

Fabian et al. teaches that it is known to utilize ramping of current as set forth in 
column 1, lines 32-50, for the purpose of minimizing the shocking or stunning sensation 
a patient may receive during rapid changes in administered current level. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the delivering of stimulation as taught by Vu' Nguyen with a ramping of current 
as taught by Fabian et aL, in order to minimize patient discomfort during the application 
of electrotherapy. 

Carroll et al. teaches that it is known to utilize electric current at a frequency 
about 2500 Hz as set forth on page 2, paragraph 18, stimulation at a frequency of at 
least 1 kHz but no more than 20kHz for stimulation of the musculature. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the electric current as taught by the modified Vu'Nguyen with the electric 
current as taught by Carroll et al., in order to modify treatment to meet specific patient 
needs. Furthermore, it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233 (see MPEP 2144.05). 

As to claims 2-3 and 23-24, the modified Vu'Nguyen discloses the claimed 
invention except for the current rate or pulse width. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the current 
rate and pulse width, since it is well known to modify current parameters and it has been 
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held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Allen 105 USPQ 233 (see MPEP 2144.05). 

As to claim 4, Sine the treatment is applied for several sessions for about 3-6 
weeks, there obviously are periods of stimulation and rest. 

As to claims 5-8 and 18-19, the modified Vu'Nguyen discloses the claimed 
invention except for the periods of time for stimulation and rest. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the treatment times, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233 (see MPEP 2144.05). 

As to claim 10, the specific muscles in need of rehabilitation are identified prior to 
the insertion of the acupuncture needles. 

As to claim 20, the modified Vu'Nguyen discloses the claimed invention except 
for the inclusion of physical therapy during treatment. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
treatment to include physical therapy since it was known in the art that physical therapy 
helps strengthen weakened or atrophied muscles. 

As to claim 67, the modified Vu'Nguyen discloses the claimed invention except 
for the Russian Stimulation Device. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the electrical stimulation 
device as taught by Vu'Nguyen with a Russian Stimulation Device since both devices 
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provided the muscles with electrical stimulation and are thus, functional equivalents in 
the medical stimulation art. 

Claim Objections 

1 . Claim 22 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. 

Allowable Subject Matter 

1 . Claims 12-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

2. Claims 25-31 , 33-36, 38-52, 54-66 and 68-70 are allowed. The following is a 
statement of reasons for the indication of allowable subject matter: the prior art of 
record fails to teach or reasonably suggest a method of restoring the functionality of 
weakened and atrophied muscles by cerebrovascular disorder with 2 needles about 25- 
75 mm in length, inserted at a depth sufficient to extent into the proximal and distal 
motor points of a muscle and delivering electric current at 40-60 pulses per second with 
a pulsed width of 200-350 microseconds for a cycling of stimulation and rest for about 5- 
15 minutes with stimulation and rest periods lasting 5-50 seconds, in combination with 
the other elements in the claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Alter whose telephone number is (571) 272- 
4939. The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571 ) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto,gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Alyssa M Alter 
Examiner 
Art Unit 3762 
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